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responsibility over the Department of Homeland Security (DHS). We will post the report 
on our website for public dissemination. 

Please call me with any questions, or your staff may contact Anne L. Richards, Assistant 
Inspector General for Inspections and Evaluations, at (202) 254-4100. 
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Background 

On November 20, 2014, President Barack Obama announced he would implement a 
series of executive actions, which included: 

x	 Expanding the population eligible for the Deferred Action for Childhood Arrivals 
(DACA) program to people of any current age who entered the United States 
before the age of 16 and lived in the United States continuously since January 1, 
2010, and extending the period of DACA and the authorization to work, reflected 
in an identification card called an Employment Authorization Document (EAD), 
from 2 years to 3 years. 

x	 Allowing parents of U.S. citizens and lawful permanent residents to request 
deferred action and EADs for 3 years, in a new Deferred Action for Parents of 
Americans and Lawful Permanent Residents (DAPA) program, provided they 
have lived in the United States continuously since January 1, 2010, and pass 
required background checks. 

x	 Expanding the use of provisional waivers of unlawful presence to include the 
spouses and children of lawful permanent residents and the children of U.S. 
citizens. 

On November 20, 2014, DHS Secretary Jeh Johnson issued a memorandum, Exercising 
Prosecutorial Discretion with Respect to Individuals Who Came to the United States as 
Children and with Respect to Certain Individuals Who Are the Parents of U.S. Citizens or 
Permanent Residents, to U.S. Immigration and Customs Enforcement, U.S. Customs and 
Border Protection, and USCIS reflecting the President’s executive actions. These 
executive actions served as supplements and amendments to Secretary Napolitano’s June 
15, 2012, memorandum, Exercising Prosecutorial Discretion with Respect to Individuals 
Who Came to the United States as Children. Subsequently, on November 24, 2014, DHS 
began granting 3-year DACA approvals and EADs to qualified eligible individuals under 
the 2012 DACA guidelines. 

On December 3, 2014, 14 states and 4 governors (Plaintiffs) filed suit against the United 
States and several DHS officials (Defendants),1 claiming President Obama’s executive 
actions violate the Take Care Clause of the Constitution and the Administrative 
Procedure Act. The Plaintiffs also requested injunctive relief to prevent the 
implementation of DAPA and the Lawful Permanent Residents program. Since the 
original complaint filing, eight additional states, or their representatives, have joined the 
lawsuit against the Defendants. 

1 Texas, et al. versus United States, et al (S.D. Tex) No. 1:14-cv-00254  
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On February 16, 2015, the United States District Court for the Southern District of Texas, 
Brownsville Division, granted the Plaintiffs’ request for a preliminary injunction. The 
injunction enjoined the implementation of the DAPA program and the modification of the 
DACA program contained in the DHS Secretary’s November 20, 2014, memorandum.2 

In response to the injunction, USCIS and the Department took a number of steps, detailed 
in the body of this report. 

On March 3, 2015, the Defendants filed their first advisory to the Court, stating that 
between November 24, 2014, and February 16, 2015, USCIS granted 3-year periods of 
deferred action to approximately 100,000 individuals who had requested deferred action 
under the original 2012 DACA guidelines. USCIS issued 3-year EADs to members of 
this group whom it found eligible for work permits. 

At a hearing on March 19, 2015, the Defendants advised the Court that after the 
preliminary injunction, 55 individuals had received 3-year EADs erroneously. 
Defendants also advised the Court that there were about 750 applicants who had 
requested deferred action under the 2012 DACA guidelines and had been approved prior 
to the February 16, 2015, preliminary injunction, but who had not yet been issued EADs 
at the time of the injunction. The Defendants stated that those pending cases were put on 
hold at the time of the injunction to prevent documentation associated with 3-year terms 
from being sent. 

On May 7, 2015, the Defendants filed a second advisory to the Court stating that while 
preparing notifications to the 55 individuals who had erroneously been given 3-year 
EADs after the issuance of the injunction, they discovered another group of 
approximately 2,000 individuals who had been erroneously sent 3-year EADs after the 
Court issued its injunction.3 The Defendants stated DHS had already begun the process 
of retracting the 3-year EADs and reissuing them as 2-year EADs. 

2 In response to the injunction, on February 23, 2015, the Defendants filed a notice of 
appeal and motion to stay the injunction.
3 At this time (May 7, 2015), USCIS reported it identified 2,128 3-year DACA-related 
EADs produced after the injunction, 64 of which were printed the morning of February 
17, 2015, before USCIS instructed personnel at its card production facility to pull 
DACA-related EADs from production. USCIS reported it intercepted and destroyed 
these 64 EADs before they could be mailed to recipients.  As a result of the factors we 
identified, we know that 2,064 3-year EADs were released to the USCIS card production 
facility in Corbin, Kentucky, to be produced and subsequently mailed. Although the vast 
majority of these EADs appear to have been both produced and mailed, we could not 
confirm the exact number.  Further, until July 29, 2015, USCIS continued to identify 
EADs that may have been produced or issued after the injunction. We conclude that 
www.oig.dhs.gov 2 OIG-15-122 
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On May 8, 2015, DHS Secretary Johnson requested that the DHS Office of Inspector 
General (OIG) investigate the circumstances of the issuance of approximately 2,000 3-
year EADs after the Court issued its preliminary injunction. 

On May 15, 2015, the Defendants filed declarations from Donald W. Neufeld, USCIS 
Associate Director for Service Center Operations and Leon Rodriguez, Director of 
USCIS. The declarations advised the Court that the 3-year EADs erroneously issued 
were believed to have been segregated and withheld from the card production queue, but 
had in fact been released. Additionally, the Defendants advised that there was a group of 
requestors who had been both approved for and received EADs valid for more than 2 
years after the injunction, based on manual error by the adjudicators. 

As of July 29, 2015, USCIS continued to advise OIG of additional discoveries of 3-year 
EADs that were produced or issued after the February 16, 2015, injunction. 

USCIS Process for DACA-related Requests for Deferred Action and Employment 
Authorization 

Individuals submit a request for deferred action under DACA (Form I-821D), an 
application for employment authorization (Form I-765), an accompanying worksheet 
showing economic necessity for employment (Form I-765WS), and related filing fees and 
supporting documentation to one of three USCIS “lockbox” facilities, based on where 
they reside in the United States. At the lockbox, the package is reviewed for compliance. 
Packages that do not comply are rejected and sent back to the requestor with the reason 
for rejection. For packages that are complete and appropriately filed, USCIS sends a 
receipt to requestors. These packages are forwarded to one of four national USCIS 
service centers for further consideration and processing by USCIS adjudicators. 

USCIS adjudicators may approve or deny a request for deferred action under DACA or 
seek additional information from the requestor. If the DACA request for deferred action 
is approved, the adjudicator then considers the application for employment authorization 
and determines whether the individual has demonstrated an economic need for 
employment. Adjudicators may approve the application for employment authorization, 
deny the application, or delay the decision until receipt of additional requested evidence 
of economic need. If the DACA request for deferred action is denied because the 
requestor has not satisfied the DACA guidelines or does not otherwise merit an exercise 

USCIS’ data is unreliable and we cannot validate the number of 3-year EADs produced 
or issued. 
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of prosecutorial discretion in the form of deferred action, the associated application for 
employment authorization is also denied. 

USCIS service center staff record all decisions (approval or denial) about DACA requests 
for deferred action and the application for employment authorization in the Computer-
Linked Application Information Management System-3 (CLAIMS-3). For all approved 
DACA requests for deferred action and employment authorization, staff members enter a 
period of authorization (the length of time each is valid) into CLAIMS-3. Once approval 
or disapproval is recorded in CLAIMS-3, the system generates a notice of action (Form I-
797), which is mailed from a service center to the applicant. Individuals whose DACA 
requests for deferred action are approved receive a notice of action, which includes the 
length of time action is deferred. USCIS sends a second notice of action for approved 
associated employment authorization, which includes the length of time that employment 
is authorized. This notice specifically states that it may not be used as evidence of 
employment authorization and that such evidence, an EAD (Form I-766), will be mailed 
separately. 

Individuals who are granted employment authorization receive EADs, which reflect the 
length of time the individual is authorized to work. EADs are not produced at USCIS 
service centers or by personnel at service centers. They are printed, packaged, and 
mailed through a separate process at a USCIS card production facility. Prior to the 
injunction, there was one USCIS card production facility in Corbin, Kentucky; after the 
injunction, USCIS opened another facility in Lee Summit, Missouri. 

Generating an EAD takes several steps. First, an adjudicator at a service center updates 
CLAIMS-3 with an approval of an application for employment authorization, along with 
the relevant length of time employment is authorized, and the record is coded C33, 
indicating a DACA recipient. Then, USCIS follows this process: 

x	 Approval data and relevant biometric and biographic information from CLAIMS-3 
are transferred through the Integrated Card Production System (ICPS) to a card 
production facility. ICPS comprises the National Production System (NPS) and 
the Card Personalization System Tech Refresh (CPSTR). NPS, which is managed 
by a contract database administrator in Washington, DC, supports printing of all 
benefits cards for printers distributed around the United States. It consolidates 
print requests from the various card production sources, tracks them, and routes 
them to printers. CPSTR is the print queue for managing card printing at the 
Kentucky and Missouri card production facilities; it is managed by a contract 
database administrator in Corbin, Kentucky. 
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x	 ICPS sends an order to print an EAD, along with relevant EAD production data, to 
NPS. 

x	 NPS establishes a queue for permanent resident cards and EADs, including 
DACA-related EADs, awaiting production. According to USCIS policy, NPS 
holds all cards for 48 hours (excluding holidays and weekends) before moving 
them to production. This allows the originating office to make any corrections it 
might identify as a result of quality assurance or other action. 

x	 After the 48-hour hold, the card production request is transmitted to CPSTR. The 
card is then printed, checked for quality (for example, to ensure it does not have 
any physical defects and the image is not too dark or too light), packaged, and 
mailed to the requestor. 

Figure 1 depicts USCIS’ process at the time of the injunction. 

Figure 1: USCIS' Process 

Source: OIG analysis of USCIS’ process at the time of the injunction 
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Results of Inspection
 

We did not find any evidence that the production and subsequent mailing of 3-year 
DACA-related EADs held in NPS from February 17 through February 19, 2015, was 
done in defiance of the Federal District Court’s injunction. We determined that a 
combination of factors led to the production, and mailing of about 2,000 of these 3-year 
EADs.4 USCIS Service Center Operations Directorate (SCOPS) management was not 
specific in its direction to USCIS Office of Information Technology (IT) staff. In 
addition, SCOPS management was mistaken in its assumptions about what IT staff was 
able to do or had done in halting production of the 3-year EADs. Finally, within IT, we 
concluded there was a lack of understanding about the consequences of actions taken 
related to release of the EADs that had been held. USCIS could not provide reliable data 
on the actual number of EADs held in NPS that were subsequently produced and mailed. 
USCIS also continues to discover EADs that were produced or issued after the injunction 
but not included in the 2,128 originally identified. Therefore, we cannot validate the 
number of 3-year EADs produced or issued after February 16, 2015. 

After the injunction was issued, USCIS took steps to ensure that further issuance of 3-
year EADs was halted. For example, at 1:07 a.m. (Eastern Standard Time) on 
February 17, 2015, the Director of USCIS sent an email regarding the injunction, which 
read in part, “Please stop any further steps to provide further information about DACA 
expansion ….” At 1:10 a.m., he followed up with a second email, again directing that no 
further action be taken, “including issuance of 3-year EAD’s until we receive further 
direction from counsel.” At 10:00 a.m. that same morning, the Associate Director for 
SCOPS confirmed in an email, “Yes, we can stop DACA approvals pending further 
guidance.”, but added that the Office of Intake and Document Production would need to 
“weigh in” on whether production could be stopped for approvals “already in the pipeline 
if that is also being requested.” In response, the USCIS Senior Counselor advised, “if 
possible, stop production of cards in the pipeline.” 

Also that morning, the Associate Director for SCOPS forwarded the Senior Counselor’s 
email about stopping production of EADs in the pipeline to the Associate Director of the 
USCIS Management Directorate. (The Management Directorate is responsible for 
USCIS’ IT systems). The Associate Director of the Management Directorate forwarded 

4 USCIS originally identified 2,128 DACA-related, 3-year EADs produced after the 
injunction. According to USCIS, 64 of these were printed on February 17, 2015, but 
were intercepted and destroyed at the Corbin card production facility on 
February 26, 2015, before they could be sent to DACA recipients. Our review focused 
on the remaining 2,064 EADs that were held in NPS from February 17 through 
February 19, 2015, and were subsequently released to the card production facility to be 
printed and mailed. 
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the email to the Deputy Chief of IT, who forwarded the same email to the CLAIMS-
3/ICPS IT program manager, who, in a separate email, directed the NPS database 
administrator to “place [a] stop on all C33 [EADs]” in NPS. At this point in time, all 
DACA-related EADs already in NPS’ production queue had been approved before the 
injunction and thus were authorized for 3 years. 

The same day (February 17, 2015), in response to the direction from the CLAIMS-
3/ICPS IT program manager, the NPS database administrator moved all DACA-related 
EADs to a different queue in NPS to prevent them from being printed. All the EADs 
moved to this queue (and thus stopped from being produced) were authorized for 3 years. 
The NPS database administrator confirmed with the CLAIMS-3/ICPS IT program 
manager via email that she had stopped all C33 cases in NPS. 

The CLAIMS-3/ICPS IT program manager notified her direct supervisor, the Deputy 
Chief of IT, that they had stopped production of DACA-related EADs. This notification 
was forwarded to the Associate Director of the Management Directorate, who notified the 
Associate Director for SCOPS. The Associate Director for SCOPS then notified the 
SCOPS Supervisory Adjudications Officer, the Chief of Adjudications, and the Deputy 
Associate Director for SCOPS. 

Thus, by 11:15 a.m. (Eastern Standard Time) on February 17, 2015, USCIS believed it 
had effectively stopped all DACA 3-year EADS from being sent to and subsequently 
produced at the Corbin card production facility. 

Although USCIS adjudicators had ceased approving DACA-related employment 
authorizations for 3 years and began approving EADs for 2 years, as directed, the NPS 
database administrator continued to hold all DACA-related EADs from moving to 
production. Thus, the newly approved, post-injunction 2-year EADs were being moved 
to the same queue where the 3-year EADs were being “held.” 

From February 17 through February 19, 2015, the NPS database administrator prevented 
all DACA-related EADs — both the newly approved 2-year EADs as well as the 3-year 
EADs that were the subject of the injunction — from proceeding to production. 

According to the Associate Director for SCOPS, he assumed that the 3-year DACA-
related EADs being held in NPS would be removed from the queue in the system and be 
returned to CLAIMS-3 to be converted to 2-year EADs. He said this assumption was 
based on his experience regarding holds placed on individual cards for quality assurance 
issues. In these cases, card orders can be electronically returned from a card production 
facility to CLAIMS-3. 
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However, we found no evidence that SCOPS explicitly directed IT to send any EADS 
back to CLAIMS-3.5 Rather, the following communications occurred, the net effect of 
which was to release the 3-year EADs. 

First, on February 20, 2015, in an email concerning another DACA-related matter, the 
SCOPS Supervisory Adjudications Officer informed the CLAIMS-3/ICPS IT program 
manager, “We resumed adjudication under the original DACA guidelines earlier in the 
week, so please allow the card requests to proceed. (They will all be 2 years).” 

The same day, based on the Supervisory Adjudications Officer’s email request, the 
CLAIMS-3/ICPS IT program manager informed the NPS database administrator, “We 
don’t need to stop C33 EADs any longer.” 

The NPS database administrator replied in an email that she would not stop any more 
cases (DACA-related EADs) loaded into NPS since her report of the previous day 
(February 19); after 48 hours, these EADs would be sent to the card production facility. 
She also replied that she would not stop any more DACA-related EADs for this 
“event/request.” Finally, and most importantly, the NPS database administrator informed 
the CLAIMS-3/ICPS IT program manager that she would “release all the cases” she had 
“stopped” on February 17, 18, and 19 to the card production facility that day (February 
20). The program manager affirmatively acknowledged these actions in an email. 

As a result of these actions, once the hold was removed, all the EADs, both 2- and 3-year, 
that had been held in NPS from February 17 through February 19 became available in 
CPSTR, from which they were presumably printed the following business day and 
subsequently mailed. 

Based on these communications, we conclude that if the CLAIMS-3/ICPS IT program 
manager had fully understood the consequences of the NPS database administrator’s 
release of all EADs that had been held for those 3 days, she would have realized that the 
3-year EADs were going to continue to production and be printed and mailed. We found 
no evidence in her email that she was aware of this or knew that this action would release 
3-year EADs. 

5 According to the NPS database administrator, it was not possible for her to return any of 
the held EADs to CLAIMS-3 because NPS does not have this capability. To send a card 
back to CLAIMS-3, the card would have to be “errored out” through CPSTR at the card 
production facility. Had she been directed to do so, however, the NPS database 
administrator could have released the 2-year EADs from the hold and continued to hold 
the 3-year EADs. 
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The Associate Director for SCOPS was also mistaken in his assumption that the 3-year 
EADs had been removed from NPS and sent back to CLAIMS-3. Further, when 
interviewed later, the SCOPS Supervisory Adjudications Officer said he realized IT was 
holding EADs that had been approved on February 18 and 19, at which point adjudicators 
were approving EADs for 2 years instead of 3; he reasoned there was no need to hold 
these 2-year EADs. In the same interview, he said he expected the CLAIMS-3/ICPS IT 
program manager to allow the EADs from February 18 and 19 to proceed because they 
would all have been 2-year EADs; he also expected her to wait for instructions on the 
other (3-year) EADs in the system. 

At no point in any instructions did SCOPS management differentiate between 2- and 3-
year EADs. Although the SCOPS Supervisory Adjudications Officer later explained his 
reasoning and understanding of the situation, in his email he did not differentiate between 
2- and 3-year EADs, nor did he mention the 3-year EADs. In our view, the statement in 
his email, “They will all be 2 years.” could be understood to mean either the EADs 
already in NPS or the EADs that would be approved and entering the system from that 
point forward. 

The combination of these factors ultimately led to the production and mailing of DACA-
related 3-year EADs after the Federal District Court’s injunction. 

As part of our inspection, we also reviewed USCIS Associate Director for SCOPS 
Donald W. Neufeld’s May 15, 2015, declaration to the United States District Court for 
the Southern District of Texas, Brownsville Division. We found no evidence to 
invalidate the statements in this declaration. 

Scope and Methodology 

DHS OIG was established by the Homeland Security Act of 2002 (Public Law ���í���� 
by amendment to the Inspector General Act of 1978. We conducted this review under the 
authority of the Inspector General Act of 1978, as amended, and according to the Quality 
Standards for Inspection and Evaluation issued by the Council of the Inspectors General 
on Integrity and Efficiency. 

During our review, we interviewed USCIS staff from USCIS headquarters, the Nebraska 
and California Service Centers, the Corbin, Kentucky Card Production Facility, as well as 
a contract database administrator. In addition, we obtained and reviewed electronic 
correspondence (email) between SCOPS staff and IT personnel. We also analyzed 
USCIS CLAIMS-3 data and a listing of 3-year EADs to determine the current status of 3-
year EADs; whether USCIS provided a complete listing of EADs issued for a 3-year 
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period; the number of cards issued from November 20, 2014, through February 16, 2015, 
before the injunction became effective. We analyzed the statement of Donald W. 
Neufeld in the May 15, 2015, declaration to the United States District Court for the 
Southern District of Texas, Brownsville Division, to determine its accuracy. 

According to the USCIS website, which showed it was updated on July 20, 2015, about 
500 3-year EADs that were approved and issued before the February 16, 2015, injunction 
were returned to USCIS as undeliverable by the U.S. Postal Service. USCIS 
subsequently re-mailed these EADs to updated addresses after the injunction. We did not 
include these EADs in the scope of our review. As of July 29, 2015 USCIS continued to 
identify additional 3-year EADs that had been approved, produced, and issued to 
recipients after the date of the injunction. Some of these were identified only when 
returned to USCIS by the recipient. These 3-year EADs were not included in the scope 
of our review. The scope of our review was limited to the approximately 2,000 3-year 
DACA-related EADs identified by the Defendants and to the Court on May 7, 2015. 

The Office of Inspections major contributors to this report are John D. Shiffer, Chief 
Inspector; Natalie Fussell, Senior Inspector; Kimberley Lake de Pulla, Senior Inspector; 
Glenn Stewart, Inspector; Renita Hunter, Inspector; Tuyet-Quan Thai, Forensics Division 
Director; Beverly Burke, Audit Manager; and Kelly Herberger, Communications Analyst. 
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Appendix A 
Declaration of Donald W. Neufeld, May 15, 2015 
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Appendix B 
Analysis of Donald W. Neufeld’s May 15, 2015 Declaration to the Court 

USCIS Declaration OIG Analysis 
In Mr. Neufeld’s declaration, he stated that USCIS We determined the California 
personnel at both the service centers and the card Service Center intercepted 
production facility initiated efforts to intercept any printed approval notices. 
DACA-related approval notices or EADs that had However, according to staff at 
been printed or were subject to imminent printing, the Nebraska Service Center 
but had not yet been submitted for mailing. (NSC), NSC did not attempt to 

retrieve approval notices printed 
before February 17, 2015, 
because the service center did 
not have the print staff to 
undertake such a task. NSC did 
advise that they stopped printing 
approval notices. 

Mr. Neufeld stated USCIS did not intercept a box of 
EADs that was awaiting pick up by the U.S. Postal 
Service on the morning of February 17, 2015, most 
of which did not concern DACA recipients. (The 
pickup was delayed until February 18 because of a 
snowstorm.) These EADs had already been printed, 
enveloped, and prepared for mailing before the 
injunction. 

We determined that about 8,700 
EADs were printed, enveloped, 
and prepared for mailing, of 
which 472 were DACA-related. 
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Mr. Neufeld stated USCIS operational personnel Our review of USCIS staff email 
(SCOPS staff) believed that the hold on all DACA- showed that SCOPS personnel 
related EAD production would be effected by never gave specific instruction to 
electronically removing each individual case from IT staff to return individual cases 
the NPS production queue, returning it to CLAIMS- to CLAIMS-3 for a manual, 
3, and requiring a manual, case-specific action to case-specific action to return it to 
return it to the queue and allow the case to again the queue. IT staff therefore held 
proceed. Operational personnel were familiar with all EADs, based on the original 
this mechanism, based on past experience, when SCOPS instruction to pause all 
holds were placed on individual cases, such as when DACA-related EADs. 
EAD orders are electronically returned from a 
production facility to a service center because of 
issues identified during the quality assurance 
process. Therefore, when USCIS operational 
personnel instructed IT personnel to again allow 
production requests for DACA-related EADs to 
proceed, the operational personnel believed that such 
an instruction would not affect those 3-year cases 
that they understood to have been removed from the 
production queue and returned to CLAIMS-3. 
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	Background 
	Background 
	On November 20, 2014, President Barack Obama announced he would implement a series of executive actions, which included: 
	x. Expanding the population eligible for the Deferred Action for Childhood Arrivals (DACA) program to people of any current age who entered the United States before the age of 16 and lived in the United States continuously since January 1, 2010, and extending the period of DACA and the authorization to work, reflected in an identification card called an Employment Authorization Document (EAD), from 2 years to 3 years. 
	x. Allowing parents of U.S. citizens and lawful permanent residents to request deferred action and EADs for 3 years, in a new Deferred Action for Parents of Americans and Lawful Permanent Residents (DAPA) program, provided they have lived in the United States continuously since January 1, 2010, and pass required background checks. 
	x. Expanding the use of provisional waivers of unlawful presence to include the spouses and children of lawful permanent residents and the children of U.S. citizens. 
	On November 20, 2014, DHS Secretary Jeh Johnson issued a memorandum, Exercising Prosecutorial Discretion with Respect to Individuals Who Came to the United States as Children and with Respect to Certain Individuals Who Are the Parents of U.S. Citizens or Permanent Residents, to U.S. Immigration and Customs Enforcement, U.S. Customs and Border Protection, and USCIS reflecting the President’s executive actions. These executive actions served as supplements and amendments to Secretary Napolitano’s June 15, 201
	On December 3, 2014, 14 states and 4 governors (Plaintiffs) filed suit against the United States and several DHS officials (Defendants),claiming President Obama’s executive actions violate the Take Care Clause of the Constitution and the Administrative Procedure Act. The Plaintiffs also requested injunctive relief to prevent the implementation of DAPA and the Lawful Permanent Residents program. Since the original complaint filing, eight additional states, or their representatives, have joined the lawsuit ag
	1 
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	On February 16, 2015, the United States District Court for the Southern District of Texas, Brownsville Division, granted the Plaintiffs’ request for a preliminary injunction. The injunction enjoined the implementation of the DAPA program and the modification of the DACA program contained in the DHS Secretary’s November 20, 2014, memorandum.In response to the injunction, USCIS and the Department took a number of steps, detailed in the body of this report. 
	2 

	On March 3, 2015, the Defendants filed their first advisory to the Court, stating that between November 24, 2014, and February 16, 2015, USCIS granted 3-year periods of deferred action to approximately 100,000 individuals who had requested deferred action under the original 2012 DACA guidelines. USCIS issued 3-year EADs to members of this group whom it found eligible for work permits. 
	At a hearing on March 19, 2015, the Defendants advised the Court that after the preliminary injunction, 55 individuals had received 3-year EADs erroneously. Defendants also advised the Court that there were about 750 applicants who had requested deferred action under the 2012 DACA guidelines and had been approved prior to the February 16, 2015, preliminary injunction, but who had not yet been issued EADs at the time of the injunction. The Defendants stated that those pending cases were put on hold at the ti
	On May 7, 2015, the Defendants filed a second advisory to the Court stating that while preparing notifications to the 55 individuals who had erroneously been given 3-year EADs after the issuance of the injunction, they discovered another group of approximately 2,000 individuals who had been erroneously sent 3-year EADs after the Court issued its injunction.The Defendants stated DHS had already begun the process of retracting the 3-year EADs and reissuing them as 2-year EADs. 
	3 

	In response to the injunction, on February 23, 2015, the Defendants filed a notice of appeal and motion to stay the injunction.At this time (May 7, 2015), USCIS reported it identified 2,128 3-year DACA-related EADs produced after the injunction, 64 of which were printed the morning of February 17, 2015, before USCIS instructed personnel at its card production facility to pull DACA-related EADs from production. USCIS reported it intercepted and destroyed these 64 EADs before they could be mailed to recipient
	2 
	3 
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	On May 8, 2015, DHS Secretary Johnson requested that the DHS Office of Inspector General (OIG) investigate the circumstances of the issuance of approximately 2,000 3year EADs after the Court issued its preliminary injunction. 
	-

	On May 15, 2015, the Defendants filed declarations from Donald W. Neufeld, USCIS Associate Director for Service Center Operations and Leon Rodriguez, Director of USCIS. The declarations advised the Court that the 3-year EADs erroneously issued were believed to have been segregated and withheld from the card production queue, but had in fact been released. Additionally, the Defendants advised that there was a group of requestors who had been both approved for and received EADs valid for more than 2 years aft
	As of July 29, 2015, USCIS continued to advise OIG of additional discoveries of 3-year EADs that were produced or issued after the February 16, 2015, injunction. 
	USCIS Process for DACA-related Requests for Deferred Action and Employment Authorization 
	USCIS Process for DACA-related Requests for Deferred Action and Employment Authorization 

	Individuals submit a request for deferred action under DACA (Form I-821D), an application for employment authorization (Form I-765), an accompanying worksheet showing economic necessity for employment (Form I-765WS), and related filing fees and supporting documentation to one of three USCIS “lockbox” facilities, based on where they reside in the United States. At the lockbox, the package is reviewed for compliance. Packages that do not comply are rejected and sent back to the requestor with the reason for r
	USCIS adjudicators may approve or deny a request for deferred action under DACA or seek additional information from the requestor. If the DACA request for deferred action is approved, the adjudicator then considers the application for employment authorization and determines whether the individual has demonstrated an economic need for employment. Adjudicators may approve the application for employment authorization, deny the application, or delay the decision until receipt of additional requested evidence of
	USCIS’ data is unreliable and we cannot validate the number of 3-year EADs produced or issued. 
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	of prosecutorial discretion in the form of deferred action, the associated application for employment authorization is also denied. 
	USCIS service center staff record all decisions (approval or denial) about DACA requests for deferred action and the application for employment authorization in the Computer-Linked Application Information Management System-3 (CLAIMS-3). For all approved DACA requests for deferred action and employment authorization, staff members enter a period of authorization (the length of time each is valid) into CLAIMS-3. Once approval or disapproval is recorded in CLAIMS-3, the system generates a notice of action (For
	-

	Individuals who are granted employment authorization receive EADs, which reflect the length of time the individual is authorized to work. EADs are not produced at USCIS service centers or by personnel at service centers. They are printed, packaged, and mailed through a separate process at a USCIS card production facility. Prior to the injunction, there was one USCIS card production facility in Corbin, Kentucky; after the injunction, USCIS opened another facility in Lee Summit, Missouri. 
	Generating an EAD takes several steps. First, an adjudicator at a service center updates CLAIMS-3 with an approval of an application for employment authorization, along with the relevant length of time employment is authorized, and the record is coded C33, indicating a DACA recipient. Then, USCIS follows this process: 
	x. Approval data and relevant biometric and biographic information from CLAIMS-3 are transferred through the Integrated Card Production System (ICPS) to a card production facility. ICPS comprises the National Production System (NPS) and the Card Personalization System Tech Refresh (CPSTR). NPS, which is managed by a contract database administrator in Washington, DC, supports printing of all benefits cards for printers distributed around the United States. It consolidates print requests from the various card
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	x. ICPS sends an order to print an EAD, along with relevant EAD production data, to NPS. x. NPS establishes a queue for permanent resident cards and EADs, including DACA-related EADs, awaiting production. According to USCIS policy, NPS holds all cards for 48 hours (excluding holidays and weekends) before moving them to production. This allows the originating office to make any corrections it might identify as a result of quality assurance or other action. x. After the 48-hour hold, the card production reque
	Texas, et al. versus United States, et al (S.D. Tex) No. 1:14-cv-00254  
	Texas, et al. versus United States, et al (S.D. Tex) No. 1:14-cv-00254  
	1 


	Figure
	Figure 1: USCIS' Process 
	Figure 1: USCIS' Process 
	Source: OIG analysis of USCIS’ process at the time of the injunction 
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	Results of Inspection. 
	Results of Inspection. 
	We did not find any evidence that the production and subsequent mailing of 3-year DACA-related EADs held in NPS from February 17 through February 19, 2015, was done in defiance of the Federal District Court’s injunction. We determined that a combination of factors led to the production, and mailing of about 2,000 of these 3-year EADs.USCIS Service Center Operations Directorate (SCOPS) management was not specific in its direction to USCIS Office of Information Technology (IT) staff. In addition, SCOPS manage
	4 

	After the injunction was issued, USCIS took steps to ensure that further issuance of 3year EADs was halted. For example, at 1:07 a.m. (Eastern Standard Time) on February 17, 2015, the Director of USCIS sent an email regarding the injunction, which read in part, “Please stop any further steps to provide further information about DACA expansion ….” At 1:10 a.m., he followed up with a second email, again directing that no further action be taken, “including issuance of 3-year EAD’s until we receive further dir
	-

	Also that morning, the Associate Director for SCOPS forwarded the Senior Counselor’s email about stopping production of EADs in the pipeline to the Associate Director of the USCIS Management Directorate. (The Management Directorate is responsible for USCIS’ IT systems). The Associate Director of the Management Directorate forwarded 
	USCIS originally identified 2,128 DACA-related, 3-year EADs produced after the injunction. According to USCIS, 64 of these were printed on February 17, 2015, but were intercepted and destroyed at the Corbin card production facility on February 26, 2015, before they could be sent to DACA recipients. Our review focused on the remaining 2,064 EADs that were held in NPS from February 17 through February 19, 2015, and were subsequently released to the card production facility to be printed and mailed. 
	4 
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	the email to the Deputy Chief of IT, who forwarded the same email to the CLAIMS3/ICPS IT program manager, who, in a separate email, directed the NPS database administrator to “place [a] stop on all C33 [EADs]” in NPS. At this point in time, all DACA-related EADs already in NPS’ production queue had been approved before the injunction and thus were authorized for 3 years. 
	-

	The same day (February 17, 2015), in response to the direction from the CLAIMS3/ICPS IT program manager, the NPS database administrator moved all DACA-related EADs to a different queue in NPS to prevent them from being printed. All the EADs moved to this queue (and thus stopped from being produced) were authorized for 3 years. The NPS database administrator confirmed with the CLAIMS-3/ICPS IT program manager via email that she had stopped all C33 cases in NPS. 
	-

	The CLAIMS-3/ICPS IT program manager notified her direct supervisor, the Deputy Chief of IT, that they had stopped production of DACA-related EADs. This notification was forwarded to the Associate Director of the Management Directorate, who notified the Associate Director for SCOPS. The Associate Director for SCOPS then notified the SCOPS Supervisory Adjudications Officer, the Chief of Adjudications, and the Deputy Associate Director for SCOPS. 
	Thus, by 11:15 a.m. (Eastern Standard Time) on February 17, 2015, USCIS believed it had effectively stopped all DACA 3-year EADS from being sent to and subsequently produced at the Corbin card production facility. 
	Although USCIS adjudicators had ceased approving DACA-related employment authorizations for 3 years and began approving EADs for 2 years, as directed, the NPS database administrator continued to hold all DACA-related EADs from moving to production. Thus, the newly approved, post-injunction 2-year EADs were being moved to the same queue where the 3-year EADs were being “held.” 
	From February 17 through February 19, 2015, the NPS database administrator prevented all DACA-related EADs — both the newly approved 2-year EADs as well as the 3-year EADs that were the subject of the injunction — from proceeding to production. 
	According to the Associate Director for SCOPS, he assumed that the 3-year DACA-related EADs being held in NPS would be removed from the queue in the system and be returned to CLAIMS-3 to be converted to 2-year EADs. He said this assumption was based on his experience regarding holds placed on individual cards for quality assurance issues. In these cases, card orders can be electronically returned from a card production facility to CLAIMS-3. 
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	However, we found no evidence that SCOPS explicitly directed IT to send any EADS back to CLAIMS-3.Rather, the following communications occurred, the net effect of which was to release the 3-year EADs. 
	5 

	First, on February 20, 2015, in an email concerning another DACA-related matter, the SCOPS Supervisory Adjudications Officer informed the CLAIMS-3/ICPS IT program manager, “We resumed adjudication under the original DACA guidelines earlier in the week, so please allow the card requests to proceed. (They will all be 2 years).” 
	The same day, based on the Supervisory Adjudications Officer’s email request, the CLAIMS-3/ICPS IT program manager informed the NPS database administrator, “We don’t need to stop C33 EADs any longer.” 
	The NPS database administrator replied in an email that she would not stop any more cases (DACA-related EADs) loaded into NPS since her report of the previous day (February 19); after 48 hours, these EADs would be sent to the card production facility. She also replied that she would not stop any more DACA-related EADs for this “event/request.” Finally, and most importantly, the NPS database administrator informed the CLAIMS-3/ICPS IT program manager that she would “release all the cases” she had “stopped” o
	As a result of these actions, once the hold was removed, all the EADs, both 2-and 3-year, that had been held in NPS from February 17 through February 19 became available in CPSTR, from which they were presumably printed the following business day and subsequently mailed. 
	Based on these communications, we conclude that if the CLAIMS-3/ICPS IT program manager had fully understood the consequences of the NPS database administrator’s release of all EADs that had been held for those 3 days, she would have realized that the 3-year EADs were going to continue to production and be printed and mailed. We found no evidence in her email that she was aware of this or knew that this action would release 3-year EADs. 
	According to the NPS database administrator, it was not possible for her to return any of the held EADs to CLAIMS-3 because NPS does not have this capability. To send a card back to CLAIMS-3, the card would have to be “errored out” through CPSTR at the card production facility. Had she been directed to do so, however, the NPS database administrator could have released the 2-year EADs from the hold and continued to hold the 3-year EADs. 
	5 
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	The Associate Director for SCOPS was also mistaken in his assumption that the 3-year EADs had been removed from NPS and sent back to CLAIMS-3. Further, when interviewed later, the SCOPS Supervisory Adjudications Officer said he realized IT was holding EADs that had been approved on February 18 and 19, at which point adjudicators were approving EADs for 2 years instead of 3; he reasoned there was no need to hold these 2-year EADs. In the same interview, he said he expected the CLAIMS-3/ICPS IT program manage
	At no point in any instructions did SCOPS management differentiate between 2-and 3year EADs. Although the SCOPS Supervisory Adjudications Officer later explained his reasoning and understanding of the situation, in his email he did not differentiate between 2-and 3-year EADs, nor did he mention the 3-year EADs. In our view, the statement in his email, “They will all be 2 years.” could be understood to mean either the EADs already in NPS or the EADs that would be approved and entering the system from that po
	-

	The combination of these factors ultimately led to the production and mailing of DACA-related 3-year EADs after the Federal District Court’s injunction. 
	As part of our inspection, we also reviewed USCIS Associate Director for SCOPS Donald W. Neufeld’s May 15, 2015, declaration to the United States District Court for the Southern District of Texas, Brownsville Division. We found no evidence to invalidate the statements in this declaration. 

	Scope and Methodology 
	Scope and Methodology 
	DHS OIG was established by the Homeland Security Act of 2002 (Public Law ...í.... by amendment to the Inspector General Act of 1978. We conducted this review under the authority of the Inspector General Act of 1978, as amended, and according to the Quality Standards for Inspection and Evaluation issued by the Council of the Inspectors General on Integrity and Efficiency. 
	During our review, we interviewed USCIS staff from USCIS headquarters, the Nebraska and California Service Centers, the Corbin, Kentucky Card Production Facility, as well as a contract database administrator. In addition, we obtained and reviewed electronic correspondence (email) between SCOPS staff and IT personnel. We also analyzed USCIS CLAIMS-3 data and a listing of 3-year EADs to determine the current status of 3year EADs; whether USCIS provided a complete listing of EADs issued for a 3-year 
	-
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	period; the number of cards issued from November 20, 2014, through February 16, 2015, before the injunction became effective. We analyzed the statement of Donald W. Neufeld in the May 15, 2015, declaration to the United States District Court for the Southern District of Texas, Brownsville Division, to determine its accuracy. 
	According to the USCIS website, which showed it was updated on July 20, 2015, about 500 3-year EADs that were approved and issued before the February 16, 2015, injunction were returned to USCIS as undeliverable by the U.S. Postal Service. USCIS subsequently re-mailed these EADs to updated addresses after the injunction. We did not include these EADs in the scope of our review. As of July 29, 2015 USCIS continued to identify additional 3-year EADs that had been approved, produced, and issued to recipients af
	The Office of Inspections major contributors to this report are John D. Shiffer, Chief Inspector; Natalie Fussell, Senior Inspector; Kimberley Lake de Pulla, Senior Inspector; Glenn Stewart, Inspector; Renita Hunter, Inspector; Tuyet-Quan Thai, Forensics Division Director; Beverly Burke, Audit Manager; and Kelly Herberger, Communications Analyst. 
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	Appendix A Declaration of Donald W. Neufeld, May 15, 2015 
	Appendix A Declaration of Donald W. Neufeld, May 15, 2015 
	Figure
	 11 OIG-15-122 
	 11 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 12 OIG-15-122 
	 12 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 13 OIG-15-122 
	 13 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 14 OIG-15-122 
	 14 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 15 OIG-15-122 
	 15 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 16 OIG-15-122 
	 16 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 17 OIG-15-122 
	 17 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 18 OIG-15-122 
	 18 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 19 OIG-15-122 
	 19 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 20 OIG-15-122 
	 20 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 21 OIG-15-122 
	 21 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 22 OIG-15-122 
	 22 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 23 OIG-15-122 
	 23 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 24 OIG-15-122 
	 24 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 25 OIG-15-122 
	 25 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 26 OIG-15-122 
	 26 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Figure
	 27 OIG-15-122 
	 27 OIG-15-122 
	www.oig.dhs.gov



	Figure
	OFFICE OF INSPECTOR GENERAL 
	Department of Homeland Security 
	Appendix B Analysis of Donald W. Neufeld’s May 15, 2015 Declaration to the Court 
	USCIS Declaration 
	USCIS Declaration 
	USCIS Declaration 
	OIG Analysis 

	In Mr. Neufeld’s declaration, he stated that USCIS 
	In Mr. Neufeld’s declaration, he stated that USCIS 
	We determined the California 

	personnel at both the service centers and the card 
	personnel at both the service centers and the card 
	Service Center intercepted 

	production facility initiated efforts to intercept any 
	production facility initiated efforts to intercept any 
	printed approval notices. 

	DACA-related approval notices or EADs that had 
	DACA-related approval notices or EADs that had 
	However, according to staff at 

	been printed or were subject to imminent printing, 
	been printed or were subject to imminent printing, 
	the Nebraska Service Center 

	but had not yet been submitted for mailing. 
	but had not yet been submitted for mailing. 
	(NSC), NSC did not attempt to retrieve approval notices printed before February 17, 2015, because the service center did not have the print staff to undertake such a task. NSC did advise that they stopped printing approval notices. 

	Mr. Neufeld stated USCIS did not intercept a box of EADs that was awaiting pick up by the U.S. Postal Service on the morning of February 17, 2015, most of which did not concern DACA recipients. (The pickup was delayed until February 18 because of a snowstorm.) These EADs had already been printed, enveloped, and prepared for mailing before the injunction. 
	Mr. Neufeld stated USCIS did not intercept a box of EADs that was awaiting pick up by the U.S. Postal Service on the morning of February 17, 2015, most of which did not concern DACA recipients. (The pickup was delayed until February 18 because of a snowstorm.) These EADs had already been printed, enveloped, and prepared for mailing before the injunction. 
	We determined that about 8,700 EADs were printed, enveloped, and prepared for mailing, of which 472 were DACA-related. 
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	P
	Mr. Neufeld stated USCIS operational personnel 
	Our review of USCIS staff email (SCOPS staff) believed that the hold on all DACA-
	showed that SCOPS personnel related EAD production would be effected by 
	never gave specific instruction to electronically removing each individual case from 
	IT staff to return individual cases the NPS production queue, returning it to CLAIMS-
	to CLAIMS-3 for a manual, 3, and requiring a manual, case-specific action to 
	case-specific action to return it to return it to the queue and allow the case to again 
	the queue. IT staff therefore held proceed. Operational personnel were familiar with 
	all EADs, based on the original this mechanism, based on past experience, when 
	SCOPS instruction to pause all holds were placed on individual cases, such as when 
	DACA-related EADs. EAD orders are electronically returned from a production facility to a service center because of issues identified during the quality assurance process. Therefore, when USCIS operational personnel instructed IT personnel to again allow production requests for DACA-related EADs to proceed, the operational personnel believed that such an instruction would not affect those 3-year cases that they understood to have been removed from the production queue and returned to CLAIMS-3. 
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